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H 3587.1

HOUSE BI LL 2371

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Representatives Cooper, Upthegrove, Hunt, Sinpson, G, Chase,
Hudgi ns, Wod, Mlintire, Meller and Kagi

Read first time 01/13/2004. Referred to Committee on Fisheries,
Ecol ogy & Parks.

AN ACT Relating to the inplenentation of a wldlife managenent
programthat allows the Iimted use of body-gripping traps in specific
situations; anmending RCW 77.15.192, 77.15.194, and 77.15.194; adding
new sections to chapter 77.15 RCW adding a new section to chapter
77.12 RCW creating new sections; providing an effective date;
provi di ng expiration dates; and declaring an emergency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW77.15.192 and 2001 ¢ 1 s 2 are each anended to read as
fol | ows:

The definitions in this section apply throughout RCW 77.15.194
t hrough 77.15.198 and sections 5 and 6 of this act.

(1) "Aninmal" means any nonhuman vertebrate.

(2) "Body-gripping trap" means a trap that grips an animal's body

or body part. Body-gripping trap includes, but is not limted to,
steel -jawed | eghold traps, padded-jaw |eghold traps, Conibear traps
neck snares, and nonstrangling foot snares. Cage and box traps,

suitcase-type |live beaver traps, and common rat ((and)), nouse, gopher,
and nole traps are not considered body-gripping traps.
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(3) "Person" means a hunman being and, where appropriate, a public
or private corporation, an unincorporated association, a partnershinp,
a governnent, or a governnental instrunentality.

(4) "Raw fur" means a pelt that has not been processed for purposes
of retail sale

(5 "Animal problem neans any aninmal that threatens or danages
either tinber or public or private property or threatens or injures
I ivestock or any other donestic animal.

(6) "Muntain beaver" neans the species Aplodontia rufa.

(7) "Conibear trap" includes traps sold under the brand nane
"Conibear,"” as well as traps with simlar function and design sold
under a different brand nane.

Sec. 2. RCW77.15.194 and 2001 ¢ 1 s 3 are each anended to read as
fol | ows:

(1) It is unlawful to use or authorize the use of any steel-jawed
| eghold trap, neck snare, or other body-gripping trap to capture any
manmal for recreation or comrerce in fur.

(2) It is unlawful to knowi ngly buy, sell, barter, or otherw se
exchange, or offer to buy, sell, barter, or otherw se exchange the raw
fur of a mammal or a manmmal that has been trapped in this state with a
steel-jawed |l eghold trap or any other body-gripping trap, whether or
not pursuant to permt.

(3) Except as provided in subsections (5) and (6) of this section,
and sections 5 and 6 of this act, it is unlawful to use or authorize
the use of any steel-jawed | eghold trap or any other body-gripping trap
to capture any ani mal ( (—exeept—as—providedin-subsections{4)—-and{5)r
of this section)).

(4) Nothing in this section prohibits the use of a Conibear trap in
wat er, a padded | eghold trap, or a nonstrangling type foot snare with
a special permt granted by ((fthe})) the director under (a) through
(d) of this subsection. | ssuance of the special permts shall be
governed by rul es adopted by the departnent and in accordance with the
requirenments of this section. Every person granted a special permt to
use a trap or device listed in this subsection shall check the trap or
device at |east every twenty-four hours.

(a) Nothing in this section prohibits the director, in consultation
with the departnent of social and health services or the United States
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department of health and human services fromgranting a permt to use
traps listed in this subsection for the purpose of protecting people
fromthreats to their health and safety.

(b) Nothing in this section prohibits the director fromgranting a
special permt to use traps listed in this subsection to a person who
applies for such a permit in witing, and who establishes that there
exists on a property an animal problemthat has not been and cannot be
reasonably abated by the use of nonlethal control tools, including but
not limted to guard animals, electric fencing, or box and cage traps,
or if such nonlethal neans cannot be reasonably applied. Upon naking
a finding in witing that the aninmal problem has not been and cannot be
reasonably abated by nonlethal control tools or if the tools cannot be
reasonably applied, the director nmay authorize the use, setting,
pl aci ng, or mai ntenance of the traps for a period not to exceed thirty
days.

(c) Nothing in this section prohibits the director fromgranting a
special permt to departnent enployees or agents to use traps listed in
this subsection where the use of the traps is the only practical neans
of protecting threatened or endangered species as designated under RCW
77.08. 010.

(d) Nothing in this section prohibits the director fromissuing a
permt to use traps listed in this subsection, excluding Conibear
traps, for the conduct of legitimate wildlife research

(5) Nothing in this section prohibits the United States fish and
wldlife service, its enployees or agents, fromusing a trap listed in
subsection (4) of this section where the fish and wildlife service
determ nes, in consultation with the director, that the use of such
traps is necessary to protect species |listed as threatened or
endangered under the federal endangered species act (16 U S. C. Sec
1531 et seq.).

Sec. 3. RCW77.15.194 and 2003 ¢ 53 s 374 are each anended to read
as follows:

(1) It is unlawful to use or authorize the use of any steel-jawed
| eghold trap, neck snare, or other body-gripping trap to capture any
manmmal for recreation or comerce in fur.

(2) It is unlawful to knowi ngly buy, sell, barter, or otherw se
exchange, or offer to buy, sell, barter, or otherw se exchange the raw
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fur of a mammal or a manmal that has been trapped in this state with a
steel-jawed |l eghold trap or any other body-gripping trap, whether or
not pursuant to permt.

(3) Except as provided in subsections (5) and (6) of this section,
and sections 5 and 6 of this act, it is unlawful to use or authorize
the use of any steel-jawed | eghold trap or any other body-gripping trap
to capture any ani mal ( (—exeept—as—providedin-subsections{4)—-and{5)r
of this section)).

(4) Nothing in this section prohibits the use of a Conibear trap in
wat er, a padded | eghold trap, or a nonstrangling type foot snare with
a special permt granted by the director under (a) through (d) of this
subsection. |ssuance of the special permts shall be governed by rules
adopted by the departnent and in accordance with the requirenents of
this section. Every person granted a special permt to use a trap or
device listed in this subsection shall check the trap or device at
| east every twenty-four hours.

(a) Nothing in this section prohibits the director, in consultation
with the departnent of social and health services or the United States
department of health and human services fromgranting a permt to use
traps listed in this subsection for the purpose of protecting people
fromthreats to their health and safety.

(b) Nothing in this section prohibits the director fromgranting a
special permit to use traps listed in this subsection to a person who
applies for such a permit in witing, and who establishes that there
exi sts on a property an animal problemthat has not been and cannot be
reasonably abated by the use of nonlethal control tools, including but
not limted to guard animals, electric fencing, or box and cage traps,
or if such nonlethal neans cannot be reasonably applied. Upon nmaking
a finding in witing that the animal problem has not been and cannot be
reasonably abated by nonlethal control tools or if the tools cannot be
reasonably applied, the director nmay authorize the use, setting,
pl aci ng, or mai ntenance of the traps for a period not to exceed thirty
days.

(c) Nothing in this section prohibits the director fromgranting a
special permt to departnent enployees or agents to use traps listed in
this subsection where the use of the traps is the only practical neans
of protecting threatened or endangered species as designated under RCW
77.08. 010.
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(d) Nothing in this section prohibits the director fromissuing a
permt to use traps listed in this subsection, excluding Conibear
traps, for the conduct of legitimate wildlife research

(5) Nothing in this section prohibits the United States fish and
wldlife service, its enployees or agents, fromusing a trap listed in
subsection (4) of this section where the fish and wildlife service
determnes, in consultation with the director, that the use of such
traps 1is necessary to protect species listed as threatened or
endangered under the federal endangered species act (16 U S. C. Sec
1531 et seq.).

(6) A person violating this section is guilty of a gross
m sdeneanor .

NEW SECTION. Sec. 4. A new section is added to chapter 77.15 RCW
to read as foll ows:

Any trapping all owed under RCW 77.15.194 or section 6 or 7 of this
act nust be consistent with other applicable provisions of this title.

NEW SECTION. Sec. 5. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) The director may issue a special trapping permt during the
livestock birthing season to a person who applies for such a permt in
writing, and establishes that there exists on his or her property an
i ndi vidual coyote, or an identified group of coyotes, that is either
causing injury, or is athreat to cause injury, to commercial |ivestock
during the birthing season of that species of |ivestock.

(2) The special trapping permt authorized by this section may be
i ssued upon a witten finding by the director that a threat of injury
to livestock exists, and may authorize the use, setting, placing, or
mai nt enance of a padded | eghold trap or a nonstrangling type foot snare
for a period not to exceed thirty days in order to capture the
identified coyote or coyotes.

NEW SECTION. Sec. 6. A new section is added to chapter 77.15 RCW
to read as foll ows:

(1) The owner or operator of commercial tinber, as those terns are
defined in RCW 76.09. 020, may use a nunber 110 Coni bear trap to trap
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mount ai n beaver if nonlethal control tools, including but not limted
to fencing, electrical fencing, or tree-wapping, cannot be reasonably
appl i ed.

(2) Any individual nountain beavers trapped under this section, and
the approximate |ocation of the trapping, nmust be reported to the
departnment on an annual basis.

NEW SECTION. Sec. 7. A new section is added to chapter 77.12 RCW
to read as foll ows:

Nothing in this act prohibits the buying, selling, bartering, or
ot her exchange of the raw fur of a mammal that has been trapped in this
state under this title and the rul es adopted by the comm ssion, unless
the mammal was captured by a body-gripping trap, as that term is
defined in RCW 77. 15. 192.

NEW SECTION. Sec. 8. (1) The departnent of fish and wldlife
shall conduct a series of statewide public outreach and education
efforts during the 2004 cal endar year that explain the availability and
function of the special permts allowed under RCW 77.15.194 and
sections 5 and 6 of this act.

(2) By Decenber 31, 2004, the departnent of fish and wildlife nust
report back to the appropriate commttees of the legislature with a
sunmary of the educational and outreach efforts undertaken under this
section and a summary of the data collected on all catch reports. In
order to satisfy the reporting requirenment of this subsection, the
departnment of fish and wldlife nust collect from each permtted
trapper in the state information relating to trapping success,
i ncluding the nunber, general |ocation, and species of all animals
captured, and a count of those animals captured that were not covered
by the permt.

(3) This section expires January 1, 2005.

NEW SECTION. Sec. 9. (1) The legislative furbearer study group is
created to neet during the interim between the 2004 and 2005
| egi sl ati ve sessions.

(2) The study group is conposed of four nmenbers, appointed as
fol |l ows:
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(a) One nenber from each caucus of the Washington state house of
representatives, selected by the speaker of the house of
representatives, from the nenbership of the house of representatives
fisheries, ecology, and parks conmttee; and

(b) One nenber from each caucus of the Washington state senate,
selected by the president of the senate, from the nenbership of the
senate parks, fish, and wildlife conmttee.

(3) The study group shall Iimt its activities to investigating the
i ssues and options associated with the proper treatnent and ultimate
di sposition of animal pelts and carcasses lawfully captured and killed
by a body-gripping trap. | ssues that the study group may explore
i ncl ude the proper ownership of pelts captured by body-gripping traps,
the role of such pelts in nodern commerce, the costs associated with
prohi bitions on pelt sales, and the possibility of creating economc
incentives that favor |ethal trapping nmethods over nonlethal nethods if
pelts obtained fromuse of a body-gripping trap were allowed to be sold
by the trapper or |andowner.

(4) The study group will report to the |l egislature by Decenber 31,
2004, with its recommendations, if any, in the form of suggested
| egi sl ati on.

(5) Staff to the study group will be provided by the office of
program research and senate commttee services.

(6) This section expires January 1, 2005.

NEW SECTION.  Sec. 10. (1) Section 2 of this act expires July 1,
2004.
(2) Section 3 of this act takes effect July 1, 2004.

NEW SECTI ON. Sec. 11. Except for section 3 of this act, this act
is necessary for the imrediate preservation of the public peace,
health, or safety, or support of the state governnent and its existing
public institutions, and takes effect imedi ately.

~-- END ---
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